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STATE ADMINISTRATIVE TRIBUNAL — DEVELOPMENT APPLICATION DECISIONS 

Grievance 

MS A. SANDERSON (Morley — Parliamentary Secretary) [9.07 am]: My grievance this morning is to the 
Attorney General. I thank the Attorney General for accepting my grievance, which relates to the State Administrative 
Tribunal, particularly the planning division of that tribunal, and a number of decisions that it has made over the 
last couple of years that relate to the City of Bayswater. It is fair to say that local government does not always get 
decisions right, but in these issues the City of Bayswater did get it right and made the right decisions. It went 
through significant community consultation before making its decisions, only to have them completely overturned 
by SAT. This has opened the door for other non-compliant development applications in the city because applicants 
view the local government and joint development assessment panel process as simply part of the process and the 
cost of doing business, knowing that they will end up at SAT and get the outcome they originally wished for. 

The first development that I will refer to is a proposed mobile phone tower in Crimea Reserve. Crimea Reserve is 
a highly utilised local park where Vodafone proposed to build a 20-metre monopole tower, with six panel antennas 
attached and an equipment shelter. The pole was not proposed to be at the side of the park, in bushes or anywhere 
discrete; rather, it was literally proposed to be in the middle of the park, which is in the middle of the T-ball ground, 
and next to the skateboarding park, which often hosts the state’s skateboarding championships. The reserve is 
highly utilised by locals and hosts, as I said, the skateboarding championships, local dog walkers and the 
Morley Eagles Tee Ball Club. There were a number of submissions against the proposal. It did not meet the city’s 
policy of not having mobile phone communications towers within 250 metres of residential-zoned land and it was 
deemed to have an undue impact. It was knocked back at council, so Vodafone went to SAT. I want to say a couple 
of things about mobile phone coverage in the electorate. Morley and Noranda have patchy coverage. Everyone 
wants connectivity—there is no question about that—but because there are hilly parts in the electorate, it is difficult 
to provide that coverage. The 4G network is overloaded because internet access in the area is so bad; it is absolutely 
appalling. A number of people in my electorate cannot even get ports to get the internet, so they are streaming off 
their 4G, which is creating the capacity issue in the telecommunications network. The answer is actually NBN, not 
more mobile phone towers. That appeal went to SAT. The City of Bayswater lost and the mobile phone tower is 
now going in. Thankfully, the application for costs was dismissed. The week after the SAT decision, Vodafone 
put in another application for another mobile phone tower in the electorate in Noranda. It was for another 20-metre 
monopole on the local IGA. That application was also dismissed by the City of Bayswater. Last night, literally—
I had pictures sent through—the company started to install a lower lying tower. The first tower was rejected by 
the City of Bayswater, which begs the question: why ask for a 20-metre monopole if it could have put in this 
smaller tower in the first place? It was very odd that it was done under the cover of darkness.  

The second development is a 28-dwelling apartment block in Vera Street, which is just behind my electorate office. 
It is a very quiet street. It is close to transport infrastructure, but this development is completely out of keeping 
with the street. The existing houses are single-storey dwellings. The consultation process from the developer was 
limited. The City of Bayswater rejected the proposal because it was not in keeping with the “Morley Activity 
Centre Structure Plan”. Both this government and the previous government has encouraged local councils to do 
structure plans and engage with the community. However, developers are making applications that are non-
compliant with and completely outside these structure plans. The density code for the Morley area is R40; this 
dwelling was characteristic of R60. It was for 28 dwellings in a very quiet street. The residents were happy to have 
an apartment block. The site was originally a church, so it went from being a place of worship to a huge apartment 
block. The residents were very reasonable; they understand that Morley is in a transport hub and that we need to 
have infill. Three storeys was excessive; they were prepared to accept two. The Joint Development Assessment 
Panel also rejected the application. If there are any doubts about this development being completely outside the 
scope of the plan, the JDAP, which generally takes a pretty hard and fast approach to these things, said no to it. 
The applicant went to SAT and SAT approved it. SAT sent it back to JDAP for it to reconsider its decision, which 
was SAT essentially saying that it had to approve this application. It is outside the planning codes and was 
considered to have undue impact on existing streets, social impacts and impacts on the character of the locality. 
Infill is important—I absolutely support it—but developers have a responsibility to provide sensitive developments 
and engage properly with the community.  
Last but not least, there is a concrete batching plant in Bayswater–Morley situated on Collier Road. This matter has 
been going on since 2011. The original application for the concrete batching plant was with the city in 2011 and was 
refused on planning grounds. The company appealed to SAT, which granted approval. The company failed to 
provide the necessary paperwork and approval lapsed. It was granted an extension by SAT, despite the second 
application being significantly different from the first application. The plant does not meet the EPA requirement 
to be up to 500 metres away from homes and residential areas; it is next to a sporting field and very close to 
residential areas and a school. There are significant concerns with traffic—heavy vehicles, cars and pedestrians—
not to mention air pollution.  
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I absolutely understand the role of SAT; it is incredibly important. Something is going on in the planning division, 
which is out of step with community expectations. I am seeking advice from the Attorney General. Whilst 
maintaining the important independence of SAT, what can the government do to ensure that SAT makes decisions 
that are more in keeping with community expectations?  
MR J.R. QUIGLEY (Butler — Attorney General) [9.14 am]: I thank the member for Morley for raising this 
important issue in her grievance this morning. Just to set out my responsibility as Attorney General, I am not here 
to second-guess or criticise any decision of the State Administrative Tribunal. SAT is headed by a Supreme Court 
justice who is designated for a five-year period to be the president of SAT. He is ably assisted by deputy presidents, 
each of whom is appointed as a judge of the District Court. The member’s complaints about these three matters 
this morning are only a few of a litany of complaints I have received, both as shadow Attorney General shortly 
before the election and as an avalanche when I became Attorney General. Something went wrong at SAT. It was 
occasioned by the negligence—dare I say recklessness—of the previous Attorney General.  
Let me explain. Prior to SAT being set up, there was the Town Planning Appeal Tribunal. When SAT was set up 
by the Labor government back in 2003, it assured the planning community that although the Town Planning Appeal 
Tribunal would be dismantled, a specialist planner would be appointed to sit within SAT. A person who is very 
knowledgeable—a chap by the name of David Parry—who was a scholar in the town planning area and had written 
texts on planning, was recruited from Sydney to Western Australia and appointed to SAT. He was doing 
a marvellous job. Eventually, after a few years, he was promoted to the position of deputy president of SAT and, 
to be such, he had to be appointed a District Court judge. There he sat for a period of five years, until 2016 when 
his five-year term came up. He was doing all the planning matters. We never had any complaints; there was no 
issue raised in this Parliament like the issues the member has raised this morning. In 2016, without consultation 
with anybody—nobody in the planning community, the Western Australian Bar Association, the Law Society of 
Western Australia or anyone like that—the Attorney General decided to not reappoint him at the expiration of the 
five years. This meant that Judge David Parry had to go to the District Court. He had never been in a criminal trial! 
They were all shocked at the District Court. This planning lawyer, who had never been in a criminal trial, was 
sitting in the principal criminal court of Western Australia. This threw a whole load of extra work on the other 
judges, as on a daily basis they had to guide him through each trial. That is why I say it was reckless of the former 
Attorney General—absolutely reckless. He appointed no-one to replace Judge Parry at SAT. All the planning 
matters had to go into the general division of SAT and be dealt with by members who had no previous planning 
experience. Planning is a nuanced area. It is not just black letter law; it involves subjective judgements—is the 
43-storey proposed tower at Scarborough beachfront too massive? Subjective judgements are made; it is not just 
limited to the interpretation of black letter law.  
As I said, I was hit by an avalanche of complaints. The planning community was complaining that the specialist 
whom they were promised years ago would be sitting within SAT had just been removed by the previous 
Attorney General, who chose to not reappoint him. Then I got further complaints from the District Court about 
this inexperienced judge on the bench who had never been in a jury trial and was now presiding over them. It was 
a real problem. I got petitions from the planning community, I got letters from the Bar Association and I had 
complaints from both present and former planning ministers—what is going on down at SAT? I raised the problem 
with my department and was told that he was appointed a judge. I asked what the financial implications would be 
of sending him back to SAT and Treasury told me that the funding was there for the judge, but it was up to me 
where I deployed him. I immediately, without further ado, reappointed Judge Parry to the State Administrative 
Tribunal. I was applauded. It was the easiest thing to do to get a pat on the back. Many congratulations were sent 
by the profession, the president of the Western Australian Bar Association, senior counsel practising at the bar, 
and the Law Society. I will read from the Law Society’s press release. It states — 

Law Society President Alain Musikanth said, “His Honour Judge David Parry is highly regarded for his 
expertise in planning law, and the Law Society warmly congratulates him on his re-appointment as 
a Deputy President of the Tribunal. 
“The Law Society also commends the Government — 

That is, the McGowan government — 
… on its swift recognition, through His Honour’s re-appointment, of the benefit to the Western Australian 
community of the important work performed by the Tribunal in facilitating the resolution of planning 
disputes in this State and the specialist nature of the planning jurisdiction itself” 

The Planning Institute of Australia wrote to me in similar terms. This was an easy fix. I do not usually say this, 
but this was a reckless act by the former Attorney General in failing to reappoint Judge Parry or anybody else with 
planning experience in the State Administrative Tribunal and just putting him into a court in which he had 
no experience. 
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I appreciate the problems that the member for Morley has raised. As Attorney General I cannot second-guess or 
seek to alter those decisions, but I can say that I have tried to put the system back into balance. We are going 
through a lot of development in Perth and we want to know that SAT’s planning division is being led by one of 
the most experienced planning lawyers in Australia in Judge David Parry. I commend his work and I have 
confidence going forward. 
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